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BOIVIN J.A. 

[1] The appellant is seeking to reverse a Federal Court Order (2024 FC 887) rendered by 

Justice McHaffie (the Motion Judge) on June 11, 2024. The Motion Judge found that the 

appellant’s motion to amend its Amended Statement of Claim in a copyright infringement action 

was not in the interests of justice. The Judge also dismissed the appellant’s request for an 

adjournment. 
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[2] In this case, the standard of review is that of palpable and overriding error for questions 

of fact and questions of mixed fact and law, and of correctness for questions of law (Housen v. 

Nikolaisen, 2002 SCC 33, [2002] 2 S.C.R. 235 at paras. 8, 10 and 36). 

[3] Essentially, the appellant contends that the Motion Judge made multiple errors of law and 

palpable and overriding errors. 

[4] We disagree.  

[5] The Motion judge identified the correct legal test developed by the jurisprudence to be 

applied on a motion for leave to amend and to adjourn pursuant to Rules 75 and 76 of the 

Federal Courts Rules, S.O.R./98-106. The Motion Judge considered the relevant factors in the 

circumstances of this case, properly weighed the evidence and provided a thorough analysis. We 

find no basis for the argument that the Motion Judge erred in law or made palpable and 

overriding errors. 

[6] For these reasons, the appeal will be dismissed with costs. 

"Richard Boivin" 

J.A. 
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