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PRESENT: The Honourable Mr. Justice Annis
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RACHEL EXETER

Applicant
and
ATTORNEY GENERAL OF CANADA
(DEPUTY HEAD, STATISTICS CANADA)
Respondent

REASONS FOR ORDER AND ORDER

[1] The Applicant brings this motion for the production of the file of the Canadian Human
Rights Commission concerning certain complaints filed by her. She is particularly interested in the
disclosure of the Respondent’s submissions including a 47 page document provided to the
Commission by her former employer during the Commission’s analysis of her complaint under

section 41 of the Canadian Human Rights Act.
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[2] The Respondent’s position was summarized in the Section 40/41 Report which was used in
the decision making of the Commission. The Respondent’s submissions were not before the

decision-maker.

[3] | agree with the submissions of the Commission as supported by those of the Attorney
General that the Applicant is engaged in a “fishing expedition” contrary to the purpose of Rule 317
of the Federal Courts Rules, SOR/2004-283 s. 2; see The Access Information Agency Inc. v.

Attorney General of Canada, 2007 FCA 224 at paragraph 17.

[4] The general rule is that only those documents which were actually before the decision-
maker are to be the subject of the Rule 317 disclosure; see Deer Lake Regional Airport Authority

Inc. v. Attorney General of Canada, 2008 FC1 1281 at paragraph 29.

[5] There is no indication as to what relevance the respondent’s submissions would have in light

of the investigative report being before the Commission, which has been disclosed to the Applicant.

[6] This decision includes consideration of the Applicant’s amended Reply which has been

accepted for filing.

[7] Accordingly, the motion is dismissed with costs to the AGC fixed at $300 payable

forthwith.
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ORDER

THIS COURT ORDERS that the motion is dismissed with costs to the Attorney General

of Canada fixed at $300.00 payable forthwith.

“Peter Annis”

Judge
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