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Applicant
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THE MINISTER OF CITIZENSHIP AND
IMMIGRATION
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REASONS FOR JUDGMENT AND JUDGMENT
Overview

[1] Mr. Emin Durum applied for refugee protection in Canada based on his fear of persecution
in his native Turkey because of his Alevi religion and Kurdish ethnicity. A panel of the Immigration
and Refugee Board dismissed Mr. Durum’ s claim because it found his evidence inconsistent and

incomplete.
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[2] Mr. Durum maintains that the Board' s findings were unjustified. He asks me to overturn the

Board' s decision and ask a different panel to reconsider his clam. However, | can find no grounds

for quashing the Board' s decision and must, therefore, dismiss this application for judicial review.

[3] Theredl issueiswhether the Board' s findings were unfair or unreasonable.

Il. The Board' s Decision

[4] The Board found that Mr. Durum had left out important information from his written
narrative and could not corroborate his testimony with documentary evidence. In particular, Mr.
Durum mentioned in his written narrative that the police had raided the Alevi Association in 2008

and detained him. However, in oral testimony, he said he was not detained.

[5] In histestimony, Mr. Durum said that he was a youth leader of the Alevi Cultural

Association. In hiswritten narrative, he made no mention of thisrole.

[6] Mr. Durum said that he attended the Nowruz cel ebration in 2008 and was detained and
tortured by police because of it. However, contrary to what one would expect, there was no

corroborating evidence of this event.

[7] Mr. Durum described a police raid in 2006 at which he was detained, tortured and injured.
However, thisincident was not mentioned in his written narrative. The same was the case for Mr.

Durum’ s allegation that he had been detained and tortured in 2006.
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[8] Mr. Durum mentioned severa occasions on which he had been detained. However, he never
mentioned that he was represented by alawyer on those occasions, which isthe usua practicein

Turkey.

[9] The Board aso noted that there was no documentary evidence before it confirming that Mr.
Durum was either Alevi or aKurd. In addition, while Mr. Durum contended that he was a
conscientious objector to military service, there was no evidence to support that submission.
Further, there was evidence before the Board showing that Mr. Durum could pay off his obligation

to servein the military.

[1. Were the Board' s findings unfair or unreasonable?

[10]  Mr. Durum arguesthat the lawyer representing him before the Board was negligent, which

resulted in unfair factual findings against him.

[11] Inmy view, thereisno evidence that Mr. Durum’ s counsel was so incompetent that his
hearing before the Board was unfair. The Board did ask Mr. Durum’ s counsel to narrow the scope
of his questions; however, it did not conclude that the questions were irrelevant or suggest that
counsel was incompetent. Nor isthere any merit to Mr. Durum’ s suggestion that he was told by
counsel that he could not amend his written narrative or that the presiding member questioned him
aggressively. In fact, he did amend his written narrative. There was no evidence to support Mr.

Durum’ s submission that the hearing was unfair.
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[12] Asfor the reasonableness of the board sfindings, | find that its conclusions accorded with
the evidence, or the lack of evidence. Each of the Board’ s concerns, outlined above, was reflected
in therecord beforeit. Inthe circumstances, thereisno basisfor concluding that the Board's

treatment of the evidence was unreasonable.

V. Conclusion and Disposition

[13] | canfind no basisfor concluding that Mr. Durum was treated unfairly or that the Board's
conclusions were unreasonable. | must, therefore, dismiss this application for judicia review.

Neither party proposed a question of general importance for me to certify, and none is stated.
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JUDGMENT
THISCOURT'SJUDGMENT isthat:
The application for judicial review is dismissed;

No question of general importance is stated.

“JamesW. O’ Reilly”
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Judge
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