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REASONS FOR JUDGMENT AND JUDGMENT

[1] Thisisan application for judicia review pursuant to subsection 72(1) of the Immigration
and Refugee Protection Act, S.C. 2001, ch. 27 (IRPA) of adecision of the Refugee Protection
Division (RPD) of the Immigration and Refugee Board (IRB), dated December 19, 2006, finding
that Samuela Desronvilles (Applicant) is neither a Convention refugee, pursuant to section 96 of
IRPA, nor aperson in need of protection, pursuant to section 97 of IRPA, asthe Applicant was

found to be not credible.

|. Facts
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[2] The Applicant isacitizen of Haiti.

[3] The Applicant claimsthat in Haiti she owned and operated a hairdressing salon known as
“Sami Coiffure’ between August 2001 and May 2005. The Applicant claims she was persecuted in
Haiti as her father was friendly with members of opposition partiesin Haiti. According to the
Applicant, she had contact with her father’ s politically active friends as they cameto her salon

frequently, and thus both her and her father were seen to oppose the Haitian government.

[4] The Applicant claims that her father began to be threatened in 2002. In that year, the
Applicant dso states that her hair salon was vandalised. Moreover, according to the Applicant on
August 21, 2002 her father got into afight with two police officersin her salon. During the fight the
police officers called the salon a“ sale opposant” ([ TRANSLATION] opposition salon). Four days

after this dispute, the Applicant’ s father was killed by unknown assailants.

[5] The Applicant was convinced that her father was killed by the police officers with whom he
argued on August 21, 2002. Thus, the Applicant decided to denounce her father's nation and

took numerous actions to do so between 2002 and 2005.

[6] In 2005, the Applicant claims her hairdressing salon was once again vandalised, as was her
residence, and both were destroyed. The Applicant claimsto have goneto the policetofilea

complaint about these attacks and that the police told her that her family deserved what they got.
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[7] The Applicant aso claimsthat she was convened by the Haitian police in May 2005. Once
she arrived at the station, the Applicant claims that she was interrogated, during which time she was
insulted by the police. After theinterrogation, the police informed her that her licence to operate her

hair salon was revoked until further notice. She was then released.

[8] Subsequently, the Applicant sought afake French passport and left Haiti for Canada on
January 31, 2006, more than 6 months after her interrogation by the Haitian police. Ms.

Desronvilles applied for refugee protection in Canada on February 1, 2006.

[l. Issues
(1) What isthe standard of review applicable to adverse credibility determinations made
by the RPD?

(2) Wasthe RPD’sfinding that the Applicant was not credible patently unreasonable?

I1l. Analysis

(1) What isthe standard of review applicable to adverse credibility determinations made

by the RPD?

[9] The case law of this Court is clear; the Court will not interfere with findings of the RPD

relating to credibility unlessthey are patently unreasonable. The Court has stated repeatedly that the
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RPD isin abetter position than the Court to make credibility determinations asit isatribuna with
specialized jurisdiction and it has the opportunity to observe first hand the testimony given by
refugee claimants (Aguebor v. Canada (Minister of Employment and Immigration), (1993), 140
N.R. 315 (FCA); Ahortor v. Canada (Minister of Employment and Immigration), [1993] F.C.J. No.

705 (T.D.); Tekin v. Canada (Minister of Citizenship and Immigration), 2003 FCT 357).

(1) Wasthe RPD’ sfinding that the Applicant was not credible patently unreasonable?

[10] The RPD found the Applicant’s narrative and submissions not credible. The RPD took

particular issue with the following contradictions :

(& The Applicant failed to include the names of two of her “half brothers’ in her Personal
Information Form (PIF), even though she had previoudy applied in 2001 for avisitor’ svisa
to visit one of these brothers (visitor’'s visa application) who resides in Canada (Tribunal

Record, Transcript of RPD Hearing, pages 141- 142);

(b) In her PIF the Applicant stated she was not married, however in her visitor' s visa application

the Applicant had stated that she was married. When asked about this contradiction, Ms.
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Desronvilles stated that she was not married but living with aman named Charles Pierre,
and she claimed that their relationship ended in December 2001. This explanation was
further questioned by the RPD asin her visitor’ s visa application the Applicant wrote that
she was married to a*“ Joseph Ismael”. To explain this contradiction, Ms. Desronvillestold
the RPD that she was living with both Mr. Pierre and Mr. Ismael (Tribunal Record,
Transcript of the RPD Hearing, pages 156-159);

(©) Inher PIF the Applicant wrote that she had no children. However, in her visitor’ svisa
application she wrote that she had a son named Kemuel Joseph who was born on January
14, 2001. When questioned asto thisincons stency, the Applicant told the RPD that the
child was Mr. Ismadl’s, but that she had adopted him and therefore she felt it was
unnecessary to name himin her PIF (Tribunal Record, Transcript of the RPD Hearing,
pages 159-160). The RPD noted inits decision that PIFs specificaly state that adopted

children must be identified;

(d) Inher PIF and in her testimony the Applicant stated she worked as a hairdresser in the hair
salon she owned named “ Coiffure Samy”. In her visitor’'s visa application the Applicant
stated that she worked as a butcher at “ Samuela Boucherie Charcuteri€”. When questioned
asto thisinconsistency, shetold the RPD that she never worked as a butcher, but helped her

father’ s business (Samuela Boucherie Charcuterie) with accounting between 1997 and



Page: 6

December 2001 (Tribunal Record, Transcript of the RPD Hearing, pages 161-162). The
Applicant aso changed her PIF so that it listed her work as an accounting assistant under the
“work experience’ subheading;

(e) Inher visitor’s visa application she had written her name as “ Joseph Samuela Desronvilles’
and then in her PIF she wrote her name as* Samuela Desronvilles’. She later changed her
name on the PIF to read “ Samuela Joseph Desronvilles’;

(f) The document the Applicant submitted to the RPD to prove the existence of her salon
(Certificat de Patente), states that the salon’s name was “ Samie Studio Beauté” athough the
Applicant told the RPD that her salon’s name was “ Sami Coiffure’.

(9) The Applicant stated her father was killed at 2pm but his death certificates states he was
killed a 9pm (Tribuna Record, Acte de Déces M. Joseph Chanco Desronvilles, page 125).
The Applicant at her hearing aso testified that her father was killed while sitting in the front
lawn by an unseen assassin, however in her PIF she stated that her father was with police
officers when he died and was shot by one of the officers;

(h) The Applicant’ sfather’s death certificate states he was 57 years of age when he died,
whereas the Applicant’ s PIF states he was 56 when he died;

() The Applicant claimed to have received both an “avis de convocation” and a“ mandat
d amener” from the Haitian police on May 3, 2005. However, the date of the “mandat
d amener” isdated May 5, 2005. When asked about this apparent contradiction, the
Applicant stated that both documents were received on May 3, 2005 even though one was
dated May 5, 2005 (Tribunal Record, Transcript of the RPD Hearings, pages 164-168). The

RPD accorded no weight to the two documents due to the Applicant’s non-credible
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testimony relating to their receipt. Thus, the RPD did not find it necessary to seek an expert

opinion as to whether the documents were authentic.

[11] | donot find the Applicant’s explanations of the apparent contradictions and discrepancies
in her PIF, her testimony and her visitor’ s visa application convincing. Moreover, the Applicant’s
submissions that the discrepancies related to her father’s death are due to trandation problems arein
my view not compelling. The RPD mentionsin its decision that Ms. Desronvilles would answver
questions before trand ation was completed, and that the issue of “trandation problems’ was only
raised by the Applicant’ s representative when she discussed her father’ s death, and then only after
the Applicant’ s representative realized that her testimony was inconsistent with her PIF. The
relevant portion of the RPD hearing reads as follows:

COMMISSAIRE: Quoi?

REVENDICATRICE: Non seulement qu’ils ont écrit sur les murs du
salon, ils se sont déguisés pour venir me menacer.

[...]

CONSEILLER : Je comprends un peu le créole, maisjele parle pas
[...] Elleadit «des menacesapeine déguisées », ils se sont pas
déguisés.

COMMISSAIRE : Okay, C'est des menaces qui sont déguisées.

[...] .
INTERPRETE : C est quoi que vous dites, Maitre?

CONSEILLER : Apparemment, elle adit des menaces?
INTERPRETE : Apparemment?

[...]

COMMISSAIRE : Attendez, je... O.K., on s arrée sl vous plait,
Sil vousplait. Onauneinterpréteici, Madamel’interpréte, ¢’ est
vous |’ experte. Dites-moi, est-ce qu’ elle a dit que les gens sont
venus déguisés ou ¢ éaient les menaces qui étaient déguisées?
INTERPRETE : Les gens sont venus déguisés.

[...]
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COMMISSAIRE : C'éait caque vous avez dit, Madame?
REVENDICATRICE : Ilsont fait des menaces a peines déguisees.
COMMISSAIRE : O.K. par ce quel’interprete vient de medire,
puisj’a pas de raison de douter de sa parole, que vous avez dit que
les gens se sont déguisés

[..]

Jevais andyser ¢a, d accord? Alors, vous dites...

CONSEILLER: Jem'excusela, j'avais... javaispasbiensuivi la..
saphrase, maisil me semble qu' elle adit “ menaces déguisées’, mais
jem’excuse, je parle pasle créole.

COMMISSAIRE : Bon. Alors, s vous parlez par le créole,
Monsieur, je vous demanderais de pas intervenir parce que ¢ca
dérange I'interpréte qui est la vraiment pour nous éclaircir.

[...]

Parce que c'est vral que C' est écrit dans | e texte « menaces apeine

déguisées »
Thisbeing said, | note that the RPD accepted the Applicant’s claim that her father had been killed
but did not believe the testimony of the Applicant on the circumstances surrounding her father’s

desath.

[12] | asonotethat counsel for the Applicant argued, at the hearing, that the objective evidence
on Haiti was sufficient to justify the Applicant’sclaim. | disagree. The Applicant was not ableto
support her story as she was found not credible, and thus, she was unable to justify her refugee
protection claim. | cannot see how the objective documentation on Haiti could have any effect on
the RPD’ s finding that the Applicant is not credible. Objective documentation, at best, can only

demonstrate that an applicant has an objective fear of persecution. The burden rests on applicantsto
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prove that they have a subjective fear of persecution. In this case, the Applicant’s narrative and the
facts supporting her claim were not believable. Consequently, the Applicant could not establish a
subjective fear of persecution and thus she could not establish that she was in need of refugee

protection.

[13] Inmy view, given the number of contradictions and discrepanciesin the Applicant’s
narrative and testimony, and that most of these relate directly to the magjor elements of the
Applicant’s claim, the decision of the RPD is not patently unreasonable. Having looked to al the
relevant evidence and having carefully read the RPD’ s decision, | believe that the RPD rendered a
well-founded decision asto the Applicant’s credibility, based on a thorough assessment of the

evidence.

V. Conclusion

[14]  For the reasons stated above, this application for judicial review is dismissed.
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[15] The partieswereinvited to submit aquestion for certification, but no such question was

submitted.

JUDGMENT

THISCOURT ORDERSAND ADJUDGES THAT:

- Theapplication for judicial review is dismissed;



- Noquestioniscertified.
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